
 
 

June 10, 2014 

 

 

CVP UPDATE REPORT ON LSAP & DEIR 

Larkspur Station Area Plan (LSAP) and Draft Environmental Impact Report (DEIR) 

 

 

Dear CVP Donors and Supporters: 

 

As you know, the City of Larkspur has proposed a “Preferred Scenario” to develop as much as 

one million square feet of additional housing, retail, and office and hotel development in the 

Larkspur Landing / Ferry Building area. This scale of development is unprecedented in Marin 

and would be the equivalent of five Win Cup projects (the massive apartment complex in Corte 

Madera) plus a shopping center the size of the Marin City Center. 

 

In response, Community Venture Partners assembled a team of legal experts and consultants (see 

Appendix A) to challenge the adequacy of the proposed Larkspur Station Area Plan (LSAP) and 

its Draft Environmental Impact Report (DEIR).  Our formal comments were submitted to the 

City of Larkspur on May 28, 2014 before the end of the 60 day public comment period (under 

CEQA) that ended at 5:00 PM on June 2, 2014. 

 

CVP Comments on LSAP and the DEIR 

 

Our comments can be viewed and downloaded on our web site at: 

http://www.communityventurepartners.org/#!cvp-larkspur-sap-and-deir-challenge/c1chl 

 

Working With Local Groups and Agencies 

 

In addition to presenting our legal arguments (our comment letter by Edward Yates) and our 

planning arguments (our comment letter by CVP), CVP contacted and worked with and local, 

regional, state and federal agencies to ensure that proper attention was brought to bear on the 

impacts of LSAP.  CVP send letters to both the Marin Municipal Water District and the Ross 

Valley Sanitation District reminding them of their obligations to comment on the LSAP DEIR 

and assisting them in identifying the relevant state regulations and case law that applied under 

their jurisdictions. 

 

Other agencies contacted included: 

 

Bay Area Air Quality Management District 

Caltrans 

Corte Madera Planning Department 

Department of Fish and Game 

Federated Indians of Graton Rancheria 

Greenbrae Property Owners Association 
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Marin County Planning Department 

Marin Sanitary Service 

Metropolitan Transportation Commission 

Native American Heritage Commission 

San Francisco Bay Conservation and Development Commission 

San Francisco Bay Regional Water Quality Control Board 

San Rafael Community Development Department 

Sonoma Marin Area Rail Transit (SMART) 

The Office of Marc Levine 

U.S. Army Corps of Engineers 

U.S. Fish & Wildlife Service 

 

CVP also sent comment letters to the Transportation Authority of Marin (TAM), Marin Transit, 

and the Golden Gate Bridge Highway & Transportation District (all of which were funders of 

LSAP) criticizing the inadequacy of their own review of and published comments on the LSAP 

DEIR. 

 

Grassroots Engagement 

 

CVP has supported and continues to support the efforts of two local community groups, 

Larkspur Fights Back and Marin Against Density, to sponsor public education events, 

community voice advocacy, and the distribution of informational materials. CVP funded a major 

public education event on May 17, 2014 at the small gymnasium at Redwood High School. More 

than 400 people attended to hear presentations and learn more about what they can do about local 

planning issues. These grassroots groups have been instrumental in promoting public 

participation in planning and City Council meetings in Larkspur. 

 

Our Goals and Work Going Forward: 

 

In challenging the adequacy of the LSAP DEIR, our intention has been to show that these 

documents and proposals are so flawed and so failing under the requirements of CEQA, and so 

contrary to the principles of the Larkspur General Plan and the wishes of the vast majority of 

Larkspur residents, that the City of Larkspur has no other reasonable choice but to terminate and 

set aside the entire LSAP process and not certify its DEIR. Our position is that LSAP and the 

DEIR are so severely flawed that the costs of attempting to save it, or save parts of it, and the 

required studies and consulting time needed to bring it into CEQA compliance, together with the 

costs of its recirculation would be unjustifiable in the face of the magnitude of public opposition. 

It would amount to throwing good time and money after bad, without any public benefit or 

support to do so. 

 

Toward that end, CVP has instructed legal counsel to continue to monitor and comment on any 

actions taken or decisions made by the City of Larkspur both in terms of the status of the LSAP 

and DEIR and also in terms of the public process that the City follows in doing so. For example, 

CVP has been monitoring the City’s compliance with a number of state regulations regarding 

how public meetings are conducted, including the Brown Act, in particular. For example, we 
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recently worked with the City to clarify and ensure that public comment is allowed at the 

upcoming June 18, 2014 LSAP and DEIR “workshop” being held by the City of Larkspur. 

 

Working With the City of Larkspur 

 

On June 4, 2014, CVP president, Bob Silvestri, CVP lead legal counsel, Ed Yates, and 

community representative, Joan Bennett met with Larkspur officials Ann Morrison, mayor, Larry 

Chu, vice Mayor, Dan Schwarz, city manager, and Neal Toft, planning director. The intention of 

our meeting was to clarify why the City of Larkspur undertook the LSAP process, when it is so 

clearly contrary to every aspect of the City’s General Plan and recent Housing Element. 

Although the City failed to clarify that for us, we made it clear that it was our intention and the 

intention of the community groups we represented to use whatever means at our disposal (legal 

and political) to make sure LSAP and its DEIR are not adopted or certified. Our suggestion and 

urging to the City was that the entire study should be set aside because it does not represent a 

vision or planning direction the majority of its residents want to support. 

 

However, as firm as we were in our opposition to what we feel is a flawed approach, we spent 

considerable time talking about what might be the reasonable next steps for the City to take to be 

able to move forward. Once LSAP and its DEIR are set aside, we suggested that there is nothing 

stopping the City from moving forward on a new study of the significant traffic, parking and 

circulation challenges in the Larkspur Landing Area. In addition, because we know that the City 

is receiving pressure from local and regional agencies like TAM and ABAG and MTC, to build 

high density development, CVP offered to assist the City, even to the extent of helping to defend 

the City, against such pressure and intimidation. 

 

In sum, the meeting was productive and amicable. However, at this time there’s no way to 

predict what the City will ultimately decide to do. 

 

Looking Ahead: 

 

Regardless of the strength of our arguments or the logic of setting the SLAP and its DEIR aside, 

the City of Larkspur may choose to take the time to respond to every comment received from 

CVP, local, regional and state agencies, and from the general public (a requirement under 

CEQA), then attempt to revise and reissue and recirculate a final EIR. This would be an arduous 

task and we remain doubtful that it would be successful.  The City might also choose to 

essentially ignore all challenges by offering only cursory responses to comments and attempt to 

certify an altered version of the EIR, essentially daring us to sue them. In any case they have at 

least a year to drag out the whole SLAP review process, if they want to, in the hope that the 

public gets distracted or bored and stops paying attention.  

 

If either of these scenarios should occur, we have funds set aside to review and address the Final 

EIR. Each member of our team would have to review the FEIR and compare it to the DEIR, and 

comment again on changes and adequacy. If this occurred, depending upon how the City handles 

this revision, it is possible that we would need to raise additional funds to meet that challenge.  
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Litigation: 

 

Should all our attempts to bring the City of Larkspur to its senses regarding LSAP fail, our 

approach from the outset has been to lay the groundwork for legal action in the courts to ensure 

that the DEIR is not certified, which would essentially stop LSAP from moving forward or being 

approved. It would be imprudent of me to speculate at this time on what that process would look 

like, what it would cost, or our odds of success. However, Ed Yates has indicated that if a legal 

action is required, he would be willing to take in on a contingency basis, plus filing and other 

costs. 

 

Fundraising: 

 

Our work and our ongoing efforts that are described herein have been funded by donations to the 

CVP Community Fund. To date, we have raised approximately $52,000 in donations from 184 

donors and had numerous offers of pro bono assistance to further our efforts. Funds remaining 

after the costs of bringing the legal comment about LSAP and the DEIR are paid, will be targeted 

for our ongoing efforts to work with the City of Larkspur to convince them to set aside LSAP or 

the DEIR, for the costs of more public education events, and/or toward the costs of another legal 

comment and challenge should the City attempt to revise and recirculate a new version of LSAP 

and a Final EIR (FEIR).  

 

Thank you, as always, for all your confidence and support. 

 

 

Best regards, 

 

 
 

Bob Silvestri 

President 
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APPENDIX A 

 

Our Team:  

 

Each member of our team has reviewed the LSAP and DEIR in their area of expertise and 

submitted written comments which were compiled into one comment submission to the City of 

Larkspur on May 28, 2014, prior to the June 2nd deadline. 

 

 Edward Yates:   Lead counsel and specialist in CEQA law (California Environmental 

Quality Act) and the requirements of the DEIR. 

 

 Richard Grassetti:  Specialist in CEQA planning, environmental and land use issues, and 

general CEQA planning analysis; 

 

 Peter Baye: Biology, habitat and environmental consulting analysis; 

 

 Geoff Hornek: Environmental air quality and pollution consulting and analysis; 

 

 Pang Ho:  PHA Transportation Consultants: transportation, circulation and parking 

analysis; 

 

We have also engaged the pro bono services from the following individuals: 

 

 Michele Janes: Michele contacted all the federal, state, regional and local agencies and 

departments, noted above, that are responsible for commenting on the significant impacts 

of LSAP and the adequacy of the DEIR.  

 

 Michael Arnold: Ph.D. Economist at Alco Partners. Mike assisted with the analysis of the 

negative economic and financial impacts of LSAP on city finances, city services, local 

utility providers, infrastructure and schools; 

 

 Susan Mcguigan:  Susan, former Deputy General Counsel for Napa County, assisted with 

general legal support and final comment document review; 
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